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THE REPLY FILED 04 November 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore^ further action by the applicant is required to avoid abandonment of this application. A proper reply to a ' 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 

eSS^^ tRc^Ti^'^'^^SlIi^^^^^ '''''' °^ ' ^'"^^'^ '''' ^-^--^ 

PERIOD FOR REPlY [checl< either a) or b)] 

a) S The period for reply expires 3_months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1) the mailing dale of this Advisory Action, or (2) the date set forth in the final rejection, whic^^^^ In no • 

%^r^ o^'-T'^ ^"^^'5"*°'^ ^'"^ '^P'y ^"^'^ MONTHS from the mailing date of the final rejection. 

Xf."^^*^ BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION See MPEP 

706. 07(f). 

Extensions of time may be obtained under 37 CFR 1 .1 36(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 

Z m ■ f ih^tl A r ^ t^^T^'Z ^ °^ '^"^'^""^ ^'^'"'"^y ^^P'y °"'9'"^'y Offi<=« ^«°"; °r (2) as set forth in 

iltTaS:^m1dJu'S^ 

1,13 A Notice of Appeal was filed on 08 September 2004. Appellant's Brief must be filed within the period set forth in 
37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. n The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifvina the 

issues for appeal; and/or k > a 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims 

NOTE: . 

3. n Applicant's reply has overcome the following rejection(s): . 

4. n Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). o nciiuinem 

5.1a The a)n affidavit, b)^ exhibit, or cM request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: see attachment . 

6.n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newlv 
raised by the Examiner in the final rejection. 

7.0 For purposes of Appeal, the proposed amendment(s) a)^ will not be entered or b)^ will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: . 



Claim(s) withdrawn from consideration: 



8. n The drawing correction filed on is a)^ approved or b)^ disapproved by the Examiner. 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. n Other: 
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Response to Arguments 

Arguments submitted by the applicants on 1 1/4/04 are not persuasive. 
In response to the Applicants' arguments that a considerable change of particle 
size/morphology ... occurs in the Ravagni ref: While this may be true, there is nothing 
in the product claims that would differentiate the claimed filter structurally from that of 
the reference. Applicants' argument that structural changes happen to the Ravagni ref 
during sintering is of no avail because the claim is for the product. The recitation in the 
claim for the process, "during formation of said at least two layers, are wet entirely or 
partially with at least one material ... particle composition/crystal structure of the 
ceramic particle is not altered or only slightly altered [emphasis added] ..." is process 
and there is nothing in the claim language that would link this to a structural difference 
with the reference. Applicants use glass as the wetting agent in the specification, but 
the wetting agent Is not positively recited in the claim as a component of the product, 
but only as something that is involved in the process, and there is nothing in the claim 
that it stays with the product. Claim 19 recites about spot or surface connections, but 
does not positively recite that the connection is formed by the wetting agent; this 
connection can be formed by the sintered particles too as in the ref. If applicants 
intended that the wetting material is part of the structure, then it may be noted that the 
Ravagni ref teaches the use of glass in the sintering of multiplayer ceramic composites 
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(col 1 lines 23-50), with the caveat that the application of glass is not suitable for some 
applications. Thus the Ravagni ref anticipates the use of glass or similar materials 
(even if not spelled out as wetting agent). A reference is no less anticipatory if, after 
disclosing the invention, the reference then disparages it. The question whether a 
reference "teaches away" from the invention is inapplicable to an anticipation analysis. 
Celeritas Technologies Ltd. v. Rockwell International Corp., 150 F.3d 1354, 1361, 47 
USPQ2d 1 51 6, 1 522-23 (Fed. Cir. 1 998) 

In response to the argument that the Ravagni ref discloses glass but there Is no 
disclosure that glass is a wetting material: Ravagni's discloses use of glass with the 
adjustment of sintering temperatures in col 1 lines 38-45 for the same purpose as the 
applicants argue. Glass would be inherently a wetting agent, even if it is not spelled out 
by the ref. The express, implicit, and inherent disclosures of a prior art reference may 
be relied upon in the rejection of claims under 35 U.S.C. 102 or 103. "The inherent 
teaching of a prior art reference, a question of fact, arises both in the context of 
anticipation and obviousness." In re Napier, 55 F.3d 610, 613, 34 USPQ2d 1782, 1784 
(Fed. Cir. 1995) (affirmed a 35 U.S.C. 103 rejection based in part on inherent disclosure 
in one of the references). See also In re Grasselli, 713 F.2d 731, 739, 218 USPQ 769, 
775 (Fed. Cir. 1983). 

In response to the applicants argument in page 8 of the arguments: specific to 
the present invention: "In both cases (A+B), the surface of the particles is wetted by 
a secondary material (such as glass)" : Examiner, considering the broadest 
reasonable interpretation of the claims, believes that there is no sufficient structural 
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recitation of this part in the clainns, because this part is included in the process step of 
the claim, "during formation The recitation is only part of the process, which does 
not translate as structural the way it is recited. Now, had the applicant intended that this 
would be part of the structure, then also it is not patentable because such a structure is 
taught by the reference, albeit as less desirable, and Is therefore anticipated. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krishnan S Menon whose telephone number is 571-272- 
1 143. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L Walker can be reached on 571-272-1151 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Krishnan Menon 
Patent Examiner 



W.L. WALKER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



